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TERRY GODDARD
Attorney General
Firm Bar No. 14000

DENISE ANN FAULK, 12700
Assistant Attorney General
1275 West Washington Street
Phoenix, Arizona 85007-2926
Telephone: (520) 628-6647
Fax: (602) 542-1726
E-Mail: denise.faulk@azag.gov
Attorney for Arizona Department of Revenue

IN THE UNITED STATES DISTRICT COURT FOR THE

DISTRICT OF ARIZONA (PHOENIX DIVISION)

United States of America,

Plaintiff,

v.

Maria D. Forman; Jimmy C. Chisum and
Elmer P. Vild, also known as Phillip
O’Neil, as Trustees for the DLP LT 13
Trust; and Arizona Department of Revenue,

Defendants.

Civil No. 2:09-cv-00444-SRB

ANSWER TO SECOND
AMENDED COMPLAINT

The Arizona Department of Revenue (“Defendant”), by and through its

undersigned counsel, hereby files its Answer to the Second Amended Complaint filed

February 5, 2010, by United States of America.
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CAUSE OF ACTION

1. The Defendant admits the allegations contained in paragraph 1 of

Plaintiff’s Complaint.

JURISDICTION AND VENUE

2. The Defendant admits the allegations contained in paragraphs 2-4 of

Plaintiff’s Complaint.

DEFENDANTS

3. As to paragraphs 5-7 of Plaintiff’s Complaint, the Defendant has

insufficient knowledge to admit or deny the allegations at this time.

4. The Defendant admits the allegations contained in paragraph 8 of

Plaintiff’s Complaint. On July 27, 2006, the Defendant recorded with the County

Recorder of Maricopa County, Arizona, a Notice of State Tax Lien with respect to an

assessment against Defendant Maria D. Forman for tax years 1995, 1996, 1997, 1998,

1999, 2001, and 2002. (Attached as Exhibit 1).

Defendant’s lien is junior to the Plaintiff’s April 4, 2004 and August 25, 2005

liens, but senior to the September 22, 2008 lien.

As of August 24, 2009, the total amount of the Defendant’s claim is computed

as follows:

Lien No. Tax Penalty Interest Total
0601582 $1,201.85 $307.06 $985.76 $2,494.67

Ý¿» îæðçó½ªóððìììóÍÎÞ Ü±½«³»²¬ êí Ú·´»¼ ðîñïéñïð Ð¿¹» î ±º è



3

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

DESCRIPTION OF REAL PROPERTY SHOUGHT TO BE FORCLOSED

5. The Defendant admits the allegations contained in paragraph 9 of

Plaintiff’s Complaint.

TAX LIABILIITES AND LIENS

6. As to paragraph 10 of Plaintiff’s Complaint, the Defendant incorporates

all prior answers.

7. As to paragraphs 11-24 of Plaintiff’s Complaint, the Defendant has

insufficient knowledge to admit or deny the allegations at this time.

TRANSFERS OF THE SUBJECT PROPERTY

8. As to paragraphs 25-28 of Plaintiff’s Complaint, the Defendant has

insufficient knowledge to admit or deny the allegations at this time.

COUNT I

REDUCE TO JUDGMENT FEDERAL INCOME TAX

ASSESSMENTS

9. As to paragraph 29 of Plaintiff’s Complaint, the Defendant incorporates

all prior answers.

10. As to paragraphs 30-32 of Plaintiff’s Complaint, the Defendant has

insufficient knowledge to admit or deny the allegations at this time.
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COUNT II

SET ASIDE FRADULENT CONVEYANCE OF THE SUBJECT
PRPERTY OR ESTABLISH DLP LT 13 TRUST AS NOMINEE

11. As to paragraph 33 of Plaintiff’s Complaint, the Defendant incorporates

all prior answers.

12. As to paragraphs 34-39 of Plaintiff’s Complaint, the Defendant has

insufficient knowledge to admit or deny the allegations at this time.

COUNT III

FORECLOSE THE FEDERAL TAX LIENS AGAINST THE SUBJECT

PROPERTY

13. As to paragraph 40 of Plaintiff’s Complaint, the Defendant incorporates

all prior answers.

14. As to paragraphs 41-44 of Plaintiff’s Complaint, the Defendant has

insufficient knowledge to admit or deny the allegations at this time. Affirmatively

allege that Defendant’s lien is senior to Plaintiff’s September 22, 2008 lien and its lien

attached to the property and should be paid prior to the September 22, 2008 lien.

AFFIRMATIVE DEFENSES

15. Defendant’s lien is senior to Plaintiff’s September 22, 2008 lien.

16. Defendant reserves the right to set forth additional affirmative defenses

that appear in Rules 12(b) and 8(c) of the Federal Rules of Civil Procedure that
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conform to evidence revealed by disclosure and discovery.

WHEREFORE, the Defendant requests that this Court:

A. Determine that Defendant has a valid lien against Defendant Maria D.

Forman.

B. That the Defendant’s lien is senior to the Plaintiff’s September 22, 2008

lien and should be paid prior to this junior lien.

C. That the Defendant be awarded its costs and other such relief as is just

and proper.

D. Grant such further relief as the Court may deem proper.

RESPECTFULLY SUBMITTED: February 16, 2010.

TERRY GODDARD
Attorney General

_/s/ Denise Ann Faulk
DENISE ANN FAULK
Assistant Attorney General

# 719576 / BCE09-2269
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EXHBIT “1”
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